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ARGUMENT 
I. MR. BETTERIDGE DEMONSTRATED THAT THE TRIAL COURT'S FINDINGS 
WERE CLEARLY ERRONEOUS AND AN ABUSE OF ITS DISCRETION IN 
FAILING TO TERMINATE THE ALIMONY AWARD TO MS. BETTERIDGE 
BASED UPON HER COHABITATION. 
Mr. Betteridge marshaled the evidence to show that Ms. Betteridge cohabited with 
Mr. Reinen as required under Utah law. Ms. Betteridge argues a more rigid interpretation 
of the case law. The Court also found a more rigid application and thus the findings were 
clearly erroneous and an abuse of discretion. 
Utah law on cohabitation has evolved over time and has become less rigid in its 
application. Previous case law required sexual contact, residency, commingled finances and 
other factors. See Haddow v. Haddow, 101 P.2d 669, 671 -74 (Utah 1985); Sigg v. Sigg, 905 
P.2d 908, 918 (Utah Ct. App. 1995). Ms. Betteridge relies upon those previous cases to 
support the Court's findings. 
However, a more recent case has significantly lowered the standard for cohabitation. 
The Pendleton Court required only access to the residence, having a key, eating together, 
and keeping clothes at the home. In Pendleton v. Pendleton, 918 P.2d 159 (Utah Ct. App. 
1996), the Utah Court of Appeals found that even though the"cohabitant" had a separated 
residence and the "cohabitants" did not share finances, there was indeed cohabitation and 
terminated the alimony award. Id. at 161. The Court found that the cohabitants spent four 
or five nights a week together when the man was in town, he came and went even though 
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she was not there, ate together, and some of his personal property was kept at her home. Id. 
(Emphasis added). 
Thus, financial commingling is not dispositive to a finding of cohabitation. Another 
residence is not determinative to a finding of cohabitation. Sexual contact and a pattern of 
sharing time together are the determinative factors. 
A. THE EVIDENCE SHOWED M S . BETTERIDGE AND M R . REINEN SHARED A 
COMMON RESIDENCE. 
Mr. Betteridge marshaled the evidence to should a common abode. Ms. Betteridge 
admitted Mr. Reinen was spending nights at her apartment. Mr. Reinen admitted staying 
there. Ms. Betteridge admitted Mr. Reinen paid her rent. She admitted she needed financial 
assistance. Clearly, Mr. Reinen considered Ms. Betteridge's apartment a residence or he 
would not have paid rent. Clearly, Ms. Betteridge and Mr. Reinen shared a common abode 
by their own admissions. 
B. THERE IS EVIDENCE OF SEXUAL CONDUCT. 
Mr. Betteridge also marshaled the evidence regarding sexual conduct between Ms 
Betteridge and Mr. Reinen. Ms. Betteridge and Mr. Reinen testified they had no sexual 
relationship. However, the evidence is ample that the parties did not treat each other as 
tenant/landlord or merely friends. 
Ms. Betteridge testified Mr. Reinen did not have a key to her apartment as she did not 
want him there when she was not at home. 
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Mr. Reinen testified, on the other hand, that he spent time at the apartment when Ms. 
Betteridge was not there and that a key was left under the mat for him. 
Ms. Betteridge and Mr. Reinen were affectionate in public. They kissed, hugged, he 
sat with his arm around her, they held hands. They went out to dinner, movies and other 
activities. 
Mr. Reinen kept toiletries and clothing at the apartment, even though Mr. Reinen had 
an apartment in the same complex. 
Mr. Reinen was introduced to Ms. Betteridge's family. Ms. Betteridge and Mr. 
Reinen exchanged personal, expensive gifts such as robes, jewelry and a leather coat. Each 
received and gave gifts to the other's family members. This in light of the fact that Ms. 
Betteridge needed rent for financial reasons, yet was purchasing gifts for Mr. Reinen and his 
family. These were important family occasions when Mr. Reinen was the only non-family 
member present. 
Ms. Betteridge denied displaying a photograph of Mr. Reinen. Her two sons, testified 
otherwise. The only other photographs displayed were of family members, not friends. 
In light of Ms. Betteridge's sexual history during the marriage, the evidence is 
sufficient to establish a sexual relationship existed. Particularly when there is a dispute 
between the alleged cohabitants as to the reason for the termination of the cohabitation. 
Under Pendleton, Mr. Reinen had access, spent time at the apartment alone, and stayed with 
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Ms. Betteridge. Mr. Reinen testified he left because of the litigation so there was no 
evidence it was a temporary relationship. Mr. Reinen testified he left because of the 
litigation so there was no evidence it was a temporary relationship. 
The trial court abused its discretion by 1) finding no, common abode and 2) no sexual 
relationship. The trial court's decision should be overturned. 
II. THE TRIAL COURT ABUSED ITS DISCRETION IN FINDING M R . BETTERIDGE 
IN CONTEMPT OF THE DECREE, IN AWARDING A JUDGMENT AGAINST M R . 
BETTERIDGE, AND IN AWARDING COSTS AND ATTORNEY FEES. 
It follows that if alimony should have been terminated based upon Ms. Betteridge's 
cohabitation, the finding of contempt, and the awards of judgment, costs, and fees should 
be overturned as well. Bagshawv. Bagshaw, 788 P.2d 1057,1060-61 (Utah Ct App. 1990); 
State v. Gordon, 913 P.2d 350, 532 n.l (Utah 1996); State v. Johnson, 635 P.2d 36, 38 n.l 
(Utah 1981); Whyte v. Blair, 885 P.2d 791, 793 (Utah 1994). 
III. M R . BETTERIDGE SHOULD NOT BE SANCTIONED FOR FILING THIS APPEAL. 
Mr. Betteridge did not file a frivolous appeal. There is adequate evidence that the 
trial court failed to use the correct standard in applying the law to the facts. Pendleton 
changed the standard by which cohabitation is found and the court applied the previous more 
rigorous standard. Clearly, Mr. Betteridge complied with Rule 11 of the Utah Rules of Civil 
Procedure in filing his appeal and should not be sanctioned. 
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Mr. Betteridge lodged his brief and filed it within 5 days as required. Ms. Betteridge 
was provided with a copy of the lodged brief. The changes in the brief do not rise to the 
level of significant substantive changes. The arguments are the same, but are augmented. 
Thus, Mr. Betteridge should not be sanctioned for the differences in the briefs. 
Mr. Betteridge did not misstate facts to mislead the Court. The facts include accurate 
citations to the record. Ms. Betteridge may not like the testimony as it is not consistent with 
her testimony, but it is an accurate description of the testimony. 
CONCLUSION 
Ms. Betteridge's cohabiting with another man should have terminated her alimony 
retroactive back to the date of the cohabitation. Based upon the cohabitation, no contempt 
by Mr. Betteridge can be sustained and no judgment for alimony arrears, costs of fees should 
have entered. Mr. Betteridge did not file a frivolous appeal and should not be sanctioned. 
DATED this f C ^ day of August, 2004. 
SCALLEY & READING, P.C. 
Lisa A. Reading 7j 
Attorney for Respondent/Appellant 
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